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5th Groupings of Amendments for Stage 2 
 

This document provides procedural information which will assist in preparing for and 
following proceedings on the above Bill.  The information provided is as follows: 

• the list of groupings (that is, the order in which amendments will be 
debated).  Any procedural points relevant to each group are noted; 

• a list of any amendments already debated; 
• the text of amendments to be debated on the fifth day of Stage 2 

consideration, set out in the order in which they will be debated.  THIS 
LIST DOES NOT REPLACE THE MARSHALLED LIST, WHICH 
SETS OUT THE AMENDMENTS IN THE ORDER IN WHICH 
THEY WILL BE DISPOSED OF. 

 
 

Groupings of amendments 
 

Complaints handling procedures 
209, 229 

Pay bargaining committee: Non-Departmental Public Bodies and public 
corporations 
217, 218, 219, 220, 221, 222 

Public authorities: expenditure on public relations 
231 

Charities: regulatory regime and minor and consequential amendments 
210, 212, 223, 224, 225, 226, 230 

Charities: support of the Office of the Scottish Charity Regulator 
211, 213, 214, 215, 216 

Limitation on number of special advisers 
80, 110 

Publication of financial information by Scottish Ministers 
111, 112 

Miscellaneous minor amendments 
227, 228 

Business Impact Assessments 
200



 

) 
 

Amendments already debated 

Regulation of the water industry (consumers) 
With 9 – 66, 67 

Order-making powers: safeguards and restrictions 
With 83 – 81, 82 

SCSWIS and HIS: transfer of staff 
With 148 – 186  
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Amendments in debating order 

Complaints handling procedures 

John Swinney 
 

209 After section 98, insert— 

<Complaints handling procedures 

Complaints handling procedures 

In the Scottish Public Services Ombudsman Act 2002 (asp 11), after section 16 insert— 

“Listed authorities: complaints handling procedures 

16A Statement of principles 

(1) The Ombudsman must publish a statement of principles (referred to in this Act 
as “the statement of principles”) concerning complaints handling procedures of 
listed authorities. 

(2) A listed authority must ensure— 

(a) it has a complaints handling procedure in respect of action taken by the 
listed authority, and 

(b) any such procedure complies with the statement of principles. 

(3) A listed authority which is responsible, by virtue of any enactment, for a 
complaints handling procedure— 

(a) in relation to, or 

(b) operated by,  

 another listed authority, must ensure the procedure complies with the statement 
of principles. 

(4) The first statement of principles under subsection (1) is not to be published 
unless a draft of the statement has been laid before, and approved by a 
resolution of, the Parliament. 

(5) Where a draft is laid in accordance with subsection (4), the Parliament may 
approve the draft no later than 2 months after being laid. 

(6) In calculating any period of 2 months for the purposes of subsection (5), no 
account is to be taken of any time during which the Parliament is dissolved or 
is in recess for more than 4 days. 

(7) Before laying a draft statement of principles before the Parliament in 
accordance with subsection (4) the Ombudsman must consult— 

(a) the Scottish Ministers, and 

(b) such listed authorities and other persons as the Ombudsman thinks fit. 

(8) The Ombudsman must, in preparing the draft statement of principles to be laid 
before the Parliament in accordance with subsection (4), have regard to any 
representations made during the consultation mentioned in subsection (7). 

(9) The statement of principles comes into force when it is published by the 
Ombudsman. 
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(10) The Ombudsman may from time to time revise and re-publish the statement of 
principles. 

(11) Where the Ombudsman considers that any revision of the statement of 
principles under subsection (10) is material, subsections (4) to (8) apply to that 
statement of principles as they do to the first statement of principles. 

(12) In this section and sections 16B to 16E, “complaints handling procedures” 
means procedures of listed authorities which examine complaints or review 
decisions in respect of action taken by a listed authority where the matter in 
question is one in respect of which a complaint to the Ombudsman can be 
made and investigated under this Act. 

 
16B Model complaints handling procedures 

(1) The Ombudsman may publish model complaints handling procedures for listed 
authorities. 

(2) A model complaints handling procedure (referred to in this Act as a “model 
CHP”) must comply with the statement of principles. 

(3) The Ombudsman may publish different model CHPs for different purposes. 

(4) Before publishing a model CHP the Ombudsman must consult such listed 
authorities or groups of listed authorities as the Ombudsman thinks fit. 

(5) The Ombudsman may from time to time revise and re-publish any model CHP; 
and in doing so subsection (4) applies. 

(6) Where a model CHP is revised and re-published by virtue of subsection (5), 
section 16C has effect with the following modifications— 

(a) any specification under subsection (1) of that section in relation to the 
model CHP continues in effect as a specification in relation to the 
revised and re-published model CHP, 

(b) any other reference to a model CHP is to the model CHP as revised and 
re-published, 

(c) subsection (3) of that section is omitted. 

(7) The Ombudsman may withdraw any model CHP at any time; and any 
specification under section 16C(1) in relation the model CHP ceases to have 
effect. 

 
16C Model complaints handling procedures: specification of listed authorities 

(1) The Ombudsman may specify any listed authority to which a model CHP is 
relevant; and must notify the authority accordingly. 

(2) Where a model CHP is relevant to a listed authority by virtue of a specification 
under subsection (1), the authority must ensure there is a complaints handling 
procedure which complies with the model CHP for the purposes of the 
specification. 

(3) Where subsection (2) applies the authority must submit a description of the 
complaints handling procedure, having taken account of the relevant model 
CHP, within 6 months of the specification mentioned in that subsection. 
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(4) A listed authority may, with the consent of the Ombudsman, modify the 
application of the model CHP which is relevant to it but only to the extent that 
is necessary for the effective operation of the procedure by the authority. 

(5) The Ombudsman may revoke any specification under subsection (1) at any 
time. 

 
16D Declarations of non-compliance 

(1) Where a model CHP is relevant to a listed authority by virtue of a specification 
under section 16C(1) the Ombudsman may declare that the complaints 
handling procedure of the authority, a description of which was submitted by 
the authority under section 16C(3) or otherwise, does not comply with the 
model CHP. 

(2) Where there is no specification under section 16C(1) in relation to a listed 
authority the Ombudsman may declare that the complaints handling procedure 
of the authority, a description of which was submitted by the authority under 
section 16E or otherwise, does not comply with the statement of principles. 

(3) Where a declaration is made under subsection (1) or (2) the Ombudsman— 

(a) must give reasons in writing, 

(b) may specify such modifications to the complaints handling procedure as 
would result in the declaration being withdrawn. 

(4) Where a declaration is made under subsection (1) or (2) the listed authority 
must submit a description of its complaints handling procedure, having taken 
account of the reasons given under subsection (3)(a) and any modifications 
specified in subsection (3)(b), within 2 months of the declaration. 

(5) The Ombudsman may withdraw a declaration of non-compliance made under 
subsection (1) or (2) at any time if the Ombudsman thinks fit. 

 
16E Submission of description of complaints handling procedure: general 

(1) A listed authority must submit a description of its complaints handling 
procedure if the Ombudsman so directs; and must do so within 3 months of 
being so directed or such other period as the Ombudsman may direct. 

(2) Sections 16C(3) and 16D(4) are subject to any direction given under this 
section. 

(3) Where a listed authority has submitted a description of its complaints handling 
procedure to the Ombudsman under this Act or otherwise, the authority must 
provide such additional information in relation to that procedure as the 
Ombudsman may reasonably request; and must do so within such period as the 
Ombudsman directs. 

 
16F Complaints handling procedures: application of other enactments 

 The duties in sections 16A(2) and (3) and 16C(2) do not apply to the extent 
that— 

(a) the listed authority lacks the necessary powers (other than by virtue of 
this Act) to ensure compliance with the duties, or  
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(b) the duties are inconsistent with any other enactment. 

 

Complaints handling procedures: promotion of best practice etc. 

16G Complaints handling procedures: promotion of best practice etc. 

(1) The Ombudsman must— 

(a) monitor practice and identify any trends in practice as respects the way 
in which listed authorities handle complaints, 

(b) promote best practice in relation to such complaints handling, 

(c) encourage co-operation and the sharing of best practice among listed 
authorities in relation to complaints handling. 

(2) A listed authority must co-operate with the Ombudsman in the exercise of the 
function in subsection (1). 

(3) The duty in subsection (2) does not apply to the extent that— 

(a) the listed authority lacks the necessary powers (other than by virtue of 
this Act) to ensure compliance with the duty, or  

(b) the duty is inconsistent with any other enactment.”.> 

John Swinney 
 

229 In the long title, page 1, line 14, after <Part;> insert <to amend the Scottish Public Services 
Ombudsman Act 2002 to make provision in relation to complaints handling procedures of listed 
authorities;> 

 

Pay bargaining committee: Non-Departmental Public Bodies and public corporations 

David Whitton 
 

217 After section 98, insert— 

<PART 

PAY BARGAINING COMMITTEE: NON-DEPARTMENTAL PUBLIC BODIES AND PUBLIC CORPORATIONS  

Pay bargaining committee: Non-Departmental Public Bodies and public 
corporations 

(1) The Scottish Ministers must, before the expiry of the period of 12 months beginning 
with the date of Royal Assent, by order establish an unincorporated body of persons to 
be known as the “Non-Departmental Public Bodies and public corporations pay 
bargaining committee”. 

(2) In this Part that body is referred to as “the committee”. 

(3) For the purposes of this Part, the matters within the committee’s remit are matters 
relating to the— 

(a) remuneration, and 

(b) conditions of employment relating to the duties or working time, 
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of all staff employed by the Non-Departmental Public Bodies and public corporations 
listed in schedule (Pay bargaining committee: Non-Departmental Public Bodies and 
public corporations – listed bodies). 

(4) The committee may consider the matters within its remit when— 

(a) a matter within its remit is referred to it by the Scottish Ministers, or 

(b) it considers appropriate. 

(5) An order under subsection (1) may, in particular, make provision about— 

(a) the constitution and procedures of the committee, 

(b) the membership of the committee, 

(c) the establishment by the committee of sub-committees, 

(d) the delegation by the committee of functions to such sub-committees, 

(e) the staffing and administrative support for the committee and sub-committees,  

(f) the remuneration and allowances payable to members and staff of the committee, 
and 

(g) any other matters the Scottish Ministers consider to be necessary in connection 
with the exercise of the functions of the committee.> 

David Whitton 
 

218 After section 98, insert— 

<Constitution and membership of the committee 

(1) An order made under section (Pay bargaining committee: Non-Departmental Public 
Bodies and public corporations)(1) must include provisions about— 

(a) procedures for considering and making proposals on the matters within the remit 
of the committee, and 

(b) arrangements for approving proposals on the matters within the remit of the 
committee. 

(2) An order made under section (Pay bargaining committee: Non-Departmental Public 
Bodies and public corporations)(1) must also include provisions for members of the 
committee to include— 

(a) representatives of the Scottish Ministers, 

(b) representatives of all bodies listed in schedule (Pay bargaining committee: Non-
Departmental Public Bodies and public corporations – listed bodies),  

(c) representatives of those trades unions that appear to Scottish Ministers to be 
representative of staff employed by all bodies listed in schedule (Pay bargaining 
committee: Non-Departmental Public Bodies and public corporations – listed 
bodies), and 

(d) any other persons that Scottish Ministers consider appropriate. 

(3) In making provision by virtue of paragraph (2)(b), the order may include provision for 
persons appointed as members of the committee to represent more than one body listed 
in schedule (Pay bargaining committee: Non-Departmental Public Bodies and public 
corporations – listed bodies).> 
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David Whitton 
 

219 After section 98, insert— 

<Orders: procedure 

(1) Any power conferred by this Part to make an order must be exercised by statutory 
instrument. 

(2) The Scottish Ministers may not make an order under this Part unless a draft of the 
statutory instrument containing the order has been laid before, and approved by 
resolution of, the Parliament.> 

David Whitton 
 

220 After section 98, insert— 

<Orders to establish the committee: procedure 

(1) Before laying a draft of an order under section (Pay bargaining committee: Non-
Departmental Public Bodies and public corporations)(1) the Scottish Ministers must 
consult— 

(a) representatives of all bodies listed in schedule (Pay bargaining committee: Non-
Departmental Public Bodies and public corporations – listed bodies),  

(b) representatives of those trades unions that appear to Scottish Ministers to be 
representative of staff employed by all bodies listed in that schedule, and 

(c) any other persons that the Scottish Ministers consider appropriate. 

(2) In undertaking any consultation by virtue of subsection (1), the Scottish Ministers must 
allow the persons and bodies listed in paragraphs (a), (b) and (c) a minimum of 60 days 
to respond. 

(3) Following any consultation undertaken by virtue of subsection (1), the Scottish 
Ministers must, when laying a draft of the order, lay before the Scottish Parliament an 
explanatory document containing details of the consultation undertaken by virtue of 
subsection (1).> 

David Whitton 
 

221 After section 98, insert— 

<Orders to modify list of bodies: procedure 

(1) Schedule (Pay bargaining committee: Non-Departmental Public Bodies and public 
corporations – listed bodies) has effect. 

(2) The Scottish Ministers may by order modify schedule (Pay bargaining committee: Non-
Departmental Public Bodies and public corporations – listed bodies) by— 

(a) adding,  

(b) varying, or 

(b) removing, 

an entry. 

(3) Before laying a draft of an order under subsection (2) the Scottish Ministers must 
consult— 

(a) representatives of the body referred to in the draft order, 
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(b) representatives of those trades unions that appear to Scottish Ministers to be 
representative of staff employed by the body referred to in the draft order, and 

(c) any other persons that the Scottish Ministers consider appropriate. 

(4) In undertaking any consultation by virtue of subsection (3), the Scottish Ministers must 
allow the persons and bodies listed in paragraphs (a), (b) and (c) a minimum of 60 days 
to respond. 

(5) Following any consultation undertaken by virtue of subsection (3), the Scottish 
Ministers must, when laying a draft of the order, lay before the Scottish Parliament an 
explanatory document containing details of the consultation undertaken by virtue of 
subsection (3).> 

David Whitton 
 

222* After schedule 14, insert— 

<SCHEDULE 

(introduced by section (Orders to modify list of bodies: procedure)) 

PAY BARGAINING COMMITTEE: NON-DEPARTMENTAL PUBLIC BODIES AND PUBLIC CORPORATIONS – 
LISTED BODIES 

Non-Departmental Public Bodies 

Accounts Commission for Scotland 

The Board of Trustees for the National Galleries of Scotland 

The Board of Trustees of the National Museums of Scotland 

Bòrd na Gàidhlig 

Creative Scotland 

Crofters Commission 

Deer Commission for Scotland 

Highlands and Islands Enterprise 

Learning and Teaching Scotland 

any National Park Authority 

Police Complaints Commissioner for Scotland 

Quality Meat Scotland 

Risk Management Authority 

Royal Botanic Garden, Edinburgh 

Royal Commission on the Ancient and Historical Monuments of Scotland 

Scottish Agricultural Wages Board 

Scottish Children's Reporter Administration 

Scottish Criminal Cases Review Commission 

Scottish Enterprise 

Scottish Environment Protection Agency 

Scottish Further and Higher Education Funding Council 
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Scottish Legal Aid Board 

Scottish Legal Complaints Commission 

Scottish Natural Heritage 

Scottish Police Services Authority 

Scottish Qualifications Authority 

Scottish Social Services Council 

Scottish Sports Council 

Social Care and Social Work Improvement Scotland 

Skills Development Scotland Co. Ltd 

The Trustees of the National Library of Scotland 

VisitScotland 

Water Industry Commission for Scotland 

 

Public corporations 

Caledonian Maritime Assets Ltd  

David MacBrayne Ltd 

Highlands & Islands Airports Ltd 

Scottish Futures Trust Ltd 

Scottish Water  

 

Public authorities: expenditure on public relations 

After section 98 

Derek Brownlee 
 

231 After section 98, insert— 

<PART 

PUBLIC AUTHORITIES: EXPENDITURE ON PUBLIC RELATIONS 

Public authorities: expenditure on public relations 

(1) A public authority may not use its resources on public relations unless that use is 
directly related to the exercise of its functions. 

(2) A “public authority”— 

(a) includes any person whose functions comprise or include functions of a public 
nature, but 

(b) does not include— 

(i) the Scottish Parliament, or 

(ii) a person, other than the Scottish Parliamentary Corporate Body, exercising 
functions in connection with proceedings in the Parliament. 
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(3) Regulations may provide for a person of a prescribed description to be treated as not 
being a public authority for the purposes of this section. 

(4) The power conferred by subsection (3) to make regulations must be exercised by 
statutory instrument. 

(5) The Scottish Ministers may not make regulations under subsection (3) unless a draft of 
the statutory instrument containing them has been laid before and approved by 
resolution of the Scottish Parliament. 

(6) In subsection (1)— 

(a) the reference to resources applies only to resources provided to a public authority 
for use (or which the authority is authorised to use) in relation to such of the 
authority’s functions as are of a public nature, 

(b) the reference to use of resources on public relations means use of resources on— 

(i) advertising, 

(ii) engaging the services of external public relations consultants, 

(iii) work undertaken by communications or other staff, 

(iv) any other promotional activity, and 

(c) the reference to functions is a reference to such of the public authority’s functions 
as are of a public nature. 

(7) In this section, “use of resources” has the meaning given in section 1(3) of the Public 
Finance and Accountability (Scotland) Act 2000 (asp 1).> 

 

Charities: regulatory regime and minor and consequential amendments 

Fergus Ewing 
 

210* After section 98, insert— 

<PART 

CHARITIES 

Information to appear on charity websites 

(1) In section 15 of the 2005 Act (references in documents), after subsection (2) insert— 

“(3) For the purposes of this section, a reference to a document issued or signed on 
behalf of the charity includes a reference to a web page on a website operated 
by or on behalf of the charity.”. 

(2) In section 52 of that Act (name and status of Scottish charitable incorporated 
organisations), after subsection (4) insert— 

“(5) For the purposes of this section, a reference to a document— 

(a) issued by or on behalf of the SCIO, or  

(b) signed by or on behalf of the SCIO,  

 includes a reference to a web page on a website operated by or on behalf of the 
SCIO.”.> 
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Fergus Ewing 
 

212 After section 98, insert— 

<Powers of Court of Session: deemed removal of persons 

 In section 34(5) of the 2005 Act (powers of Court of Session), after paragraph (e) 
insert— 

“(ea) make an order declaring that any person who was concerned in the 
management or control of a charity or body is to be treated, for the purpose of 
section 69(2)(c) (disqualification from being charity trustee) as having been 
removed from being concerned in the management or control of the charity or 
body, notwithstanding that— 

(i) the person is no longer concerned in the management or control of the 
charity or body, 

(ii) the body is no longer a charity,  

(iii) the body is no longer controlled by a charity (or charities), or 

(iv) the charity or body has ceased to exist,”.> 

Fergus Ewing 
 

223 In section 99, page 68, line 11, leave out subsection (1)  

Fergus Ewing 
 

224 In section 99, page 68, line 13, after <67(5)(c)> insert <of the 2005 Act> 

Fergus Ewing 
 

225 In section 99, page 68, line 15, after <68> insert <of that Act> 

Fergus Ewing 
 

226* After section 99, insert— 

<Interpretation of Part (Charities) 

For the purposes of this Part, the “2005 Act” is the Charities and Trustee Investment 
(Scotland) Act 2005 (asp 10).> 

Fergus Ewing 
 

230 In the long title, page 1, line 14, leave out <to make provision in relation to indemnity insurance 
for charity trustees;> and insert <to amend the Charities and Trustee Investment (Scotland) Act 
2005 in relation to the regulation of charities and charity trustees;> 

 

Charities: support of the Office of the Scottish Charity Regulator 

Fergus Ewing 
 

211 After section 98, insert— 
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<Variation, revocation and review of directions 

(1) In section 30 of the 2005 Act (removal from Register of charity which no longer meets 
charity test), after subsection (2) insert— 

“(2A) The power of OSCR to give a direction under subsection (1)(a) includes the 
power to— 

(a) vary the direction, but only by— 

(i) extending the time period specified in the direction, or 

(ii) removing steps which the charity is required to take, or 

(b) revoke such a direction.”. 

(2) In section 71 of that Act (decisions), after paragraph (i) insert— 

“(ia) give a direction under section 30(1)(a),”. 

(3) In section 73(2) of that Act (effect of decisions), after “(i),” insert “(ia),”.> 

Fergus Ewing 
 

213 After section 98, insert— 

<Delegation of functions 

 In section 38(1) of the 2005 Act (exercise of OSCR functions by Scottish Ministers), 
after “section 30)” insert “and section 70A”.> 

Fergus Ewing 
 

214 After section 98, insert— 

<Reorganisation of charities 

(1) In section 39 of the 2005 Act (reorganisation of charities: applications by charity)— 

(a) in subsection (1)(b)(ii), after “paragraph (c)” insert “or (d)”, 

(b) after subsection (1) insert— 

“(1A) But OSCR must not approve a reorganisation scheme where— 

(a) the reorganisation condition satisfied is that set out in section 42(2)(d), 
and  

(b) the proposed provision would enable the charity to make amendments to 
its constitution which would not be consistent with the spirit of the 
constitution.”.  

(2) In section 40 of that Act (reorganisation of charities: applications by OSCR)—  

(a) in subsection (1)(b)(ii), after “paragraph (c)” insert “or (d)”,  

(b) after subsection (2) insert— 

“(2A) But the Court of Session must not approve a reorganisation scheme where— 

(a) the reorganisation condition satisfied is that set out in section 42(2)(d), 
and  

(b) the proposed provision would enable the charity to make amendments to 
its constitution which would not be consistent with the spirit of the 
constitution.”. 
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(3) In section 42(2) of that Act (reorganisation: supplementary)— 

(a) the word “and” immediately following paragraph (b) is repealed, and 

(b) after paragraph (c) insert “, and 

(d) that it is desirable to introduce a provision (other than a provision setting 
out a new purpose) to a charity’s constitution.”.> 

Fergus Ewing 
 

215 After section 98, insert— 

<Reorganisation of restricted funds 

(1) After section 43 of the 2005 Act insert— 

“CHAPTER 5A 

REORGANISATION OF RESTRICTED FUNDS 

43A Reorganisation of restricted funds: applications by charity 

(1) OSCR may, on the application of a charity, approve a restricted funds 
reorganisation scheme proposed by the charity if—  

(a) it considers— 

(i) that any of the conditions specified in subsection (2) is satisfied in 
relation to the restricted funds, and  

(ii) that the proposed reorganisation will enable the resources of the 
restricted funds to be applied to better effect for charitable 
purposes consistently with the charity’s constitution, and 

(b) it is satisfied that the charity is unable to ascertain the wishes of the 
donor.  

 (2) The conditions are— 

(a) that some or all of the purposes of the restricted funds— 

(i) have been fulfilled as far as possible or adequately provided for by 
other means, 

(ii) can no longer be given effect to (whether or not in accordance with 
the directions or spirit of the restricted funds’ purposes), 

(iii) have ceased to be charitable purposes, 

(iv) have ceased in any other way to provide a suitable and effective 
method of using the funds, having regard to the spirit of the 
restricted funds’ purposes, 

(b) that the purposes of the restricted funds provide a use for only part of its 
property.  

(3) The Scottish Ministers may by regulations make such provision as they think 
fit in relation to making and determining applications under this section.  

(4) Such regulations may in particular make provision about— 

(a) the form and manner in which applications must be made,  

(b) the period within which OSCR must make a decision on an application, 

(c) publication of proposed restricted funds reorganisation schemes, 



THIS IS NOT THE MARSHALLED LIST 

 

(d) the action a charity may take in order to satisfy OSCR of the matters 
described in subsection (1)(b), 

  and may make different provision in relation to different types of charity. 

 

43B Reorganisations of restricted funds: applications by OSCR 

(1) Where OSCR— 

(a) considers— 

(i) that any of the conditions specified in section 43A(2) is satisfied in 
relation to a charity, and 

(ii) that a restricted funds reorganisation scheme proposed by it or by 
the charity trustees of the charity will enable the resources of the 
restricted funds to be applied to better effect for charitable 
purposes consistently with the charity’s constitution, and 

(b) is satisfied that it is not possible to ascertain the wishes of the donor, 

 OSCR may, of its own accord or on the application of the charity trustees of 
the charity, apply to the Court of Session for approval of the scheme.  

(2) The Court of Session may, on an application under subsection (1), approve the 
proposed restricted funds reorganisation scheme if it considers that the matters 
set out in paragraphs (a) and (b) of that subsection are satisfied in relation to 
the restricted funds to which the application relates.  

(3) The charity trustees of a charity may enter appearance as a party in proceedings 
on an application under subsection (1) in relation to the charity.  

(4) OSCR must, not less than 28 days before making an application under 
subsection (1), notify the charity in question of its intention to do so. 

(5) The Scottish Ministers may by regulations make such provision as they think 
fit in relation to action which may be taken to satisfy OSCR of the matter 
described in subsection (1)(b). 

(6) Nothing in this section affects the power of the Court of Session to approve a 
cy près scheme in relation to a charity.  

 

43C   Approved restricted funds reorganisation schemes  

 A charity may, despite any condition relating to restricted funds having 
contrary effect, use the restricted funds in such manner as permitted by an 
approved restricted funds reorganisation scheme. 

 

43D Restricted funds reorganisations: supplementary 

 In this chapter— 

 “donor” means such person or body who may vary the purpose of, or  
any conditions imposed in relation to, restricted funds as may be 
specified by regulations made by the Scottish Ministers as they think fit,  
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 “restricted funds” means property (including money) given to a charity 
for a specific purpose and in respect of which conditions have been 
imposed as to its use, 

 a “restricted funds reorganisation scheme” is a scheme for— 

(a) the variation of the purpose for which restricted funds may be 
used,  

(b) the variation or removal of any condition imposed on the charity in 
relation to the use of restricted funds.”.  

(2) In section 71 of that Act (decisions), after paragraph (m) insert— 

“(ma) refuse an application made for the purposes of section 43A,”. 

(3)  In section 106 of that Act (general interpretation), after the entry for “reorganisation 
scheme” insert— 

 “restricted funds reorganisation scheme” has the meaning given in 
section 43D and references to “approved restricted funds reorganisation 
schemes” are references to schemes approved under section 43A or 
43B,”.> 

Fergus Ewing 
 

216 After section 98, insert— 

<Appointment of charity trustees 

 After section 70 of the 2005 Act, insert— 

“Appointment 

70A Appointment of charity trustees 

(1) Subsection (2) applies where— 

(a) a charity has an insufficient number of charity trustees to be able to 
appoint a charity trustee under its constitution, and 

(b) the constitution does not provide a mechanism for appointing a charity 
trustee in such circumstances.  

(2) OSCR may, upon the request of— 

(a) the majority of the charity trustees of a charity,  

(b) if there are only two charity trustees, either of them,  

 appoint a person as an acting charity trustee for the charity. 

(3) OSCR may appoint more than one acting charity trustee under subsection (2), 
but only as many as is necessary for the charity to be able to appoint charity 
trustees under its constitution.  

(4) A person appointed as an acting charity trustee under subsection (2)— 

(a) is appointed for the period of 12 months (or such shorter period as OSCR 
thinks fit) starting with the date of appointment, and  

(b) has the same functions as a charity trustee appointed under the charity’s 
constitution.  

(5) Despite subsection (4)(a), if— 
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(a) at the end of the period mentioned in that subsection, the charity is still 
not (but for the acting charity trustee) able to appoint a charity trustee 
under its constitution, and 

(b) OSCR, the majority of the charity trustees (or if only two trustees, either 
of them) and the acting charity trustee agree to an extension, 

 an acting charity trustee’s period of appointment may be extended by one 
period of up to three months starting with the expiry of the original period of 
appointment.  

(6) Nothing in subsections (1) to (5) prevents a person appointed as an acting 
charity trustee by OSCR under subsection (2) from being appointed as a 
charity trustee by the charity under its constitution. 

(7) But the acting charity trustee may not vote on whether to make such an 
appointment. 

(8) Where an acting charity trustee is appointed as a charity trustee under the 
charity’s constitution, the person’s appointment as an acting charity trustee 
comes to an end on the date of that subsequent appointment.”.> 

 

Limitation on number of special advisers 

Derek Brownlee 
 

80 After section 100, insert— 

<Limitation on number of special advisers 

 In article 3(4) of the Civil Service Order in Council 1995, for “twelve” substitute 
“ten”.> 

Derek Brownlee 
 

110 After section 100, insert— 

<Limitation on number of special advisers: Scottish Ministers’ budget proposals 

(1) The Scottish Ministers, when submitting budget proposals in any year, must not make 
provision for expenditure for more than 10 special advisers. 

(2) In subsection (1), “special advisers” means a person appointed by virtue of article 3(4) 
of the Civil Service Order in Council 1995.> 

 

Publication of financial information by Scottish Ministers 

Derek Brownlee 
 

111 After section 100, insert— 
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<Publication of financial information by Scottish Ministers 

Budget proposals: level of detail 

(1) The Scottish Ministers must, when submitting budget proposals in any year, include in 
them such detailed information relating to their planned use of resources for the coming 
financial year— 

(a) as the Scottish Parliament by resolution, or 

(b) the Finance Committee of the Parliament, 

may require in relation to that financial year or generally. 

(2) In this section— 

“budget proposals” means proposals made, in relation to a Bill for a Budget Act, 
for the use of resources, 

“use of resources” has the meaning given in section 1(3) of the Public Finance and 
Accountability (Scotland) Act 2000 (asp 1).> 

Derek Brownlee 
 

112 After section 100, insert— 

<Information on cost of capital projects 

 (1) The Scottish Ministers must— 

(a) before the expiry of the period of 12 months beginning with the date of Royal 
Assent, and 

(b) as soon as reasonably practicable after the end of each subsequent period of 12 
months, 

publish a statement containing the information mentioned in subsection (2). 

(2) That information is information setting out— 

(a) the capital projects which the Scottish Ministers are undertaking, 

(b) the costs incurred in relation to each such project prior to the date of the 
statement, 

(c) the costs expected to be incurred in relation to each such project in each year in 
the period of 10 years following the publication of the statement, 

(d) the capital projects which the Scottish Ministers intend to commence during that 
period, and 

(e) the costs expected to be incurred in relation to each such project in each year in 
that period.> 

 

Miscellaneous minor amendments 

Shona Robison 
 

227 In section 102, page 69, line 28, at end insert— 
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<(  ) includes power to make such consequential, supplemental, incidental, transitional, 
transitory or saving provision as the Scottish Ministers think necessary or 
expedient,>  

 

Shona Robison 
 

228 In the long title, page 1, line 10, after <services;> insert <to amend the Mental Health (Care and 
Treatment) (Scotland) Act 2003 to make provision in relation to the Mental Welfare Commission 
for Scotland;> 

 

Business Impact Assessments 

Derek Brownlee 
 

200 After section 102, insert— 

<Orders and regulations: business impact assessments 

(1) This section applies where, before making any order or regulations under this Act, the 
Scottish Ministers carried out a business impact assessment in relation to the proposed 
order or, as the case may be, regulations (the “proposed legislation”). 

(2) The Scottish Ministers must lay before the Scottish Parliament a report— 

(a) containing details of the assessment carried out, including the persons and bodies 
consulted, and 

(b) stating what changes (if any) Ministers made to the proposed legislation as a result 
of the assessment. 

(3) The report must be laid as soon as reasonably practicable after the order is or, as the case 
may be, regulations are made. 

(4) In this section, a “business impact assessment” is an assessment of impact of the 
proposed legislation which includes, among other things, an assessment of— 

(a) the impact of the proposed legislation on the competitiveness of Scottish 
companies (both within and outwith the United Kingdom), 

(b) the sectors and the number of businesses which are likely to be affected by the 
proposed legislation, 

(c) the costs or benefits to businesses of the proposed legislation.> 

 

 

 



  

 
 




